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IN THE CIRCUIT COURT OF MOBILE COUNTY, ALABAMA 
 

SYNOVUS BANK, 
 

Plaintiff, 
 
v. 
 
THE WATER WORKS AND SEWER 
BOARD OF THE CITY OF PRICHARD, 
 

Defendant.  
 

) 
) 
) 
)     
)     CIVIL ACTION NO. CV-2023-901332 
)             
) 
) 
) 
) 

 
NOTICE OF FILING RECEIVER’S REPORT 

 
 

 On behalf of the Receiver appointed in this action, the undersigned gives notice of the filing 
of the attached Receiver Monthly Report No. 4, March 26, 2024. 
 

 
/s/ W. Patton Hahn   
W. PATTON HAHN (HAH 002) 

 
OF COUNSEL: 
BAKER, DONELSON, BEARMAN, 
 CALDWELL & BERKOWITZ, P.C. 
1901 Sixth Avenue North Suite 2600 
Birmingham, Alabama 35203 
Telephone (205) 328-0480 
Facsimile (205) 322-8007 
phahn@bakerdonelson.com 
  

ELECTRONICALLY FILED
3/26/2024 12:52 PM

02-CV-2023-901332.00
CIRCUIT COURT OF

MOBILE COUNTY, ALABAMA
SHARLA KNOX, CLERK
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CERTIFICATE OF SERVICE 

I hereby certify that on March 26, 2024, the foregoing has been sent via this Court’s 
electronic filing system to all counsel of record: 

Jeffery J. Hartley  
HELMSING LEACH  
Post Office Box 2767  
Mobile, AL 36652  
jjh@helmsinglaw.com 
 

Lue E. Sullivan, Sr.  
2204 Smiley Lane  
Prichard, AL 36610 
Sullivanlue79@gmail.com 

 

K. Mark Parnell 
Jeffery J. Hartley  
Keri R. Coumanis  
Rachel C. Buddrus  
PARNELL THOMPSON, LLC 
200 Office Park Drive, Suite 328 
Birmingham, AL 35223 
parnell@ptlawllc.com 
jjh@helmsinglaw.com 
krc@helmsinglaw.com  
rbuddrus@helmsinglaw.com 
 

Doug Jones 
Cissy Jackson 
ArentFox Schiff LLP 
1717 K Street NW 
Washington, DC 20006 
doug.jones@arentfox.com 
cissy.jackson@arentfox.com 

 

Micah West 
SOUTHERN POVERTY LAW CENTER 
400 Washington Avenue 
Montgomery, AL 36014 
micah.west@aplcenter.org 
 

 

 

/s/ W. Patton Hahn  
OF COUNSEL 
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IN THE CIRCUIT COURT OF MOBILE COUNTY, ALABAMA 

 

SYNOVUS CORPORATE TRUST, 

 

Plaintiff, 

 

v. 

 

WATER WORKS AND SEWER BOARD 

OF CITY OF PRICHARD, 

 

Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

 

Case No. 02-CV-2023-901332.00 

 

 

 

John S. Young Jr. LLC,  

Receiver of the Prichard Water Works and Sewer Board  

Receiver Monthly Report #4 

March 26, 2024 

 

Background 

 

On November 10, 2023, Mobile County Circuit Judge Youngpeter issued an order 

appointing a Receiver to manage the Prichard Water Works and Sewer Board’s (PWWSB) water 

and wastewater system and services. The Receiver’s task is to restore the PWWSB's operational 

and financial integrity. The Court-Ordered Receivership requires the Receiver to submit a draft 

Master Plan by July 2024 to address water supply, regulatory compliance, utility governance and 

ownership, investment requirements, operating efficiencies, and numerous other issues. 

The Receiver’s ultimate priority is to protect the public health and the environment and 

provide a reliable water and wastewater system. The Receiver's focus is on properly serving the 

utility customers in Prichard, Alabama, and Chickasaw, Alabama. These priorities need to be 

accomplished while properly supporting PWWSB’s employees and meeting financial obligations. 
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The Receiver prioritizes work based on the Receiver Order, which outlines the receiver's 

responsibilities and authority and lists a number of specific tasks to be performed. To date, the 

Receiver has made significant progress toward identifying the major issues that must be addressed 

and potential solutions. 

Current State of the PWWSB System 

The PWWSB has significant operational, regulatory, financial, and infrastructure 

challenges due to decades of mismanagement and lack of capital investment. These problems 

resulted in Consent Orders issued by the Alabama Department of Environmental Management 

(ADEM) requiring major system improvements to address issues with service reliability, 

significant leakage (non-revenue water), and environmental liabilities due to sanitary sewer 

overflows. 

In early 2022, PWWSB’s financial challenges became more profound when the utility 

could not make its full bond payments, prompting the court to appoint a Receiver to manage the 

systems in November 2023. Even with the 22% rate increase implemented by the PWWSB that 

went into effect in November 2023, there remain insufficient funds to pay for the day-to-day 

operations and maintenance of the water and wastewater systems.  

To be effective, the Receiver must work to achieve transparency with all of its stakeholders. 

To promote this transparency, The Receiver has: 

• Conducted 4 monthly meetings - Citizens Advisory Council of Prichard (CACP); 

• Prepared and distributed CACP monthly meeting summaries and post on the website; 

• Posted monthly Receiver Reports to the Court on the website; 

• Launched a website (www.fixprichardwater.com); 

• Posted proposals, agreements, studies and analyses, and legal filings to the website; 
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• Maintained the website used by the public to ask questions and identify issues; 

• Continually requested opportunities to meet with neighborhood groups, community 

organizations, and church groups; 

• The Receiver also followed up directly with customer inquiries from the website; 

• The Receiver is accessible and responsive to members of the CACP; and 

• The Receiver has continued to remain accessible and responsive to the press.\ 

Summary of Challenges, Issues with 4-Month Progress 

 

I. Operations/Engineering. 

 

PWWSB has numerous operational challenges that negatively impact the environment and 

public health. Sanitary sewer overflows, wastewater treatment plant discharge violations, non-

revenue water (primarily caused by leakage and water theft), and regulatory compliance will 

continue to be a problem until funds for capital improvements are available to restore the 

deteriorated infrastructure. Until then, the age and condition of facilities will negatively impact 

maintenance costs and system reliability. 

The current PWWSB staff performs admirably, given their limited resources and access to 

training. Given the high number of leaks and service issues, the staff has been encouraged to fill 

open positions, especially field service jobs. However, identifying qualified candidates for these 

positions is a challenge. As operating funds become available, investment in vehicles and other 

equipment is necessary to enable employees to perform their jobs professionally and effectively. 

Additionally, funds are required to support the required utility relocations associated with the 

County’s roads, bridges, and drainage projects. 
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The Receiver Order modified the criteria and process used to determine when a customer’s 

service can be terminated for non-payment. Financial controls and contracts are being modified to 

reflect the new management structure. All transitions have been smoothly completed. 

Progress – Operations/Engineering: 

• Awarded a contract to ASTERRA (funded through an ADEM grant) for leak detection in 

the water system; 

 

• Identified potential cost savings through procurement and contract modifications; and 

 

• Asset data being collected during the Asset Management fieldwork will provide the 

information needed for a proper Maintenance Management system.  

 

II. Contracts Authorized by the Receiver. 

 

 Contractor Scope Funding 

1 Asterra Leak Detection ADEM Grant 

2 Hazen & Sawyer Storage Tanks - Design & Improvement1 ADEM Grant 

3 Hazen & Sawyer Asset Management/Source of Supply Bond Funds 

4 Hazen & Sawyer Preliminary Engineering Report ADEM Grant 

5 Communities Unlimited Operating Procedures and Training No Cost 

6 Galardi Rothstein Group Affordability/Customer Financial Assistance Bond Funds 

7 Baker Donelson Legal Support Operating budget 

8 Southern View Media Website Support & Livestream Services Operating budget 

9 JG Communication Group LLC Communication & Community Engagement Operating budget 

    

 

III. Regulatory. 

 

PWWSB entered a Consent Order in 2022 (“2022 CO”) with ADEM that resulted from 

violations associated with wastewater treatment plant discharge (NPDES) permits and a significant 

volume of sanitary sewer overflows (SSOs). The 2022 CO required monitoring, reporting, and 

properly responding to all SSOs, improvements to pumping stations that contribute to SSOs, and 

improved treatment at the two treatment plants to meet NPDES requirements. The PWWSB also 

accepted a fine that is still being paid in monthly installments. 

 
1 A full and complete copy of this contract is attached hereto as Exhibit 1. 
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Unfortunately, compliance with the 2022 CO requires significant investment. The current 

Asset Management Study prioritizes the work needed to comply with the 2022 CO and develops 

costs for these projects. During storm events, flows are monitored to determine the extent to which 

stormwater is entering the sanitary sewer collection system, resulting in SSOs and hydraulics 

problems at the treatment plants. Possible improvements to the city’s stormwater collection system 

may be required. 

While PWWSB does not have drinking water quality problems due to the excellent quality 

of the MAWSS supply, ADEM considered issuing a Consent Order for water to PWWSB due to 

the “significant financial and managerial issues” with the utility. Ultimately, ADEM negotiated a 

Consent Order with the Receiver covering the water system, entered in January 2024 (the “2024 

CO”). The 2024 CO is consistent with the Receiver Order and requires: 

• A hydraulic analysis of the system recommending improvements for the water storage 

tanks, development of a backflow prevention program, and development and 

implementation of Standard Operating Procedures and additional training; 

 

• Completion of an Asset Management Plan; 

 

• Completion of a System Alternative Analysis to determine the utility's most cost-effective 

and feasible long-term ownership and/or operational structure; and 

 

• Performance of a Technical/Management/Financial (TMFC) Capacity Study for the 

selected alternatives. 

 

Similar to the 2022 CO, significant investment is required to comply with the 2024 CO for water. 

Progress – Regulatory: 

• The requirements of the first phase of the water CO have been met with the completion of 

the hydraulic analysis, the development of a program for water tank improvements, and the 

development of a backflow prevention program. 

 

• Communities Unlimited has been contracted (at no cost) to write/revise operating 

procedures and provide associated training. 
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• Asset Management Study fieldwork has been completed, and the final report is expected 

in May 2024. 

 

• ADEM grant-funded projects have been prioritized based on CO compliance, water 

leakage reduction, and operating efficiency and effectiveness. 

 

• Design proposals have been solicited for water tank improvements, Morris WWTP 

improvements, the Lovejoy Loop pipeline replacement, and a SCADA (Supervisory 

Control and Data Acquisition) project.    

 

IV. Financial. 

 

PWWSB has significant financial challenges. Over the past several decades, the lack of 

investment in the system infrastructure has resulted in the immediate need for significant capital 

investment. Unfortunately, due to the bond default, inability to produce a proper financial audit, 

and insufficient funds to support a capital program, grant funding is the only viable option available 

to support capital investment in PWWSB’s systems. The future level of capital investment required 

is being defined by the on-going Asset Management study, which will be completed in May 2024. 

Grant funds have been requested from Mobile County, ADEM, and USEPA.    

PWWSB’s revenue is not adequate to support the utility’s operating costs. The FY 2024 

budget produced by the Board prior to the entry of the Receiver Order had numerous incorrect 

assumptions, which resulted in their budget not accurately reflecting the utility's actual financial 

condition. First-quarter revenues were 19 percent below the Board’s budget while operating 

expenses showed significant overruns.  

The Board’s budget errors included:   

• Revenues that do not reflect the actual timing of the rate increase and use of incorrect 

assumptions regarding collection rates; 

 

• Significantly underestimating purchased water costs and volumes from MAWSS; 

 

 

• Ignoring costs such as franchise fees and Trustee legal expenses for the bond default; 
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• Significantly underestimating Board legal fees associated with the bond default and 

insurance, maintenance, and equipment rental costs; and 

 

• Not reflecting the requirements of the Bond Indenture regarding the replenishment of the 

depleted Reserve Fund. 

 

Regardless of the PWWSB’s revenue deficiencies, the Receiver believes it is inappropriate 

to implement any additional rate increase until the actual “cost of service” can be better defined. 

The actual “cost of service” reflects efficient operating costs, routine capital expenditures, and 

bond debt costs. These costs cannot be adequately defined until the Asset Management Study is 

completed, bond debt issues have been resolved, and the future operating entity has been defined 

through the Alternative Analysis. Additionally, an affordability analysis is required to determine 

rate levels that can be supported by the customer base. 

Efforts remain in progress to complete the 2022 audit, which may be required to secure 

grant funding from several sources. 

Progress – Financial: 

• The Asset Management Study will produce a 20-year capital investment program to 

support long-term planning. 

 

• A realistic, revised FY2024 budget has been developed, which, unfortunately, shows a 

budget deficit exceeding $5M.  

 

• A “pre-application” and Preliminary Engineering Report was submitted to ADEM for grant 

funding to support several critical projects.  

 

• $5.8 million of 2024 grant funds have been awarded; additional grant funds are anticipated 

in 2025/2026. 

 

• An Affordability Study has been initiated, including the development of a Customer 

Financial Assistance Program. 
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V. Legal. 

 

Given its bond default, regulatory issues, and service issues, PWWSB is confronted with 

numerous legal challenges. Fortunately, the fire hydrant litigation with the City of Prichard has 

been resolved.  

The Board of the PWWSB has appealed the Order that was entered in the Circuit Court 

establishing the Receiver. The appeal of the Order is currently pending before the Alabama 

Supreme Court. PWWSB is currently paying the attorney fees and expenses for both the Trustee 

and Board. 

Additionally, several criminal actions are pending arising from the malfeasance committed 

under the leadership of prior PWWSB manager Nia Bradley and others. Once the criminal case is 

resolved, the Receiver will consider civil action. 

Eliminating water and wastewater service in Alabama Village could significantly reduce 

system leakage and purchase water costs. The PWWSB Board previously passed a Resolution 

imposing a moratorium on the installation of new water meters in Alabama Village. However, the 

City of Prichard, the Prichard Housing Authority, and PWWSB must work closely together to 

determine the optimal solution for the 41 customers currently served in Alabama Village and the 

other property owners.  

Progress – Legal: 

• The ownership of the approximate 500 parcels of property in Alabama Village has been 

identified, with approximately half of the properties being privately owned. 

 

• All legal matters have been transitioned to the Receiver’s counsel. 

 

VI. Alternatives Analysis. 

 

Both the Receiver Order and the ADEM Consent Order require the completion of an 

Alternative Analysis/draft Master Plan by the end of July 2024. This report will evaluate the 
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various ownership, governance, operating, and water supply options available to Prichard and 

Chickasaw (combined or individually) and recommend a structure that will promote the utility's 

long-term sustainability. The matrix of options will include the following primary alternatives. 

OWNERSHIP GOVERNANCE OPERATIONS WATER SUPPLY 

City Board (existing) Independent MAWSS/MAWSS 

Independent New “Public 

Authority” 

Contract 

(Concession) 

Groundwater/MAWSS 

MAWSS MAWSS Board Contract (MAWSS) Surface Water/MAWSS 

Private Investor-Owned Contract  

 

All feasible options will be evaluated based on their ability to protect public health and the 

environment, potential for long-term sustainability, operating expertise, management capability, 

financial strength, rate impact on customers, and other important criteria. Ultimately, the 

recommended alternative will be formally submitted to the Court and ADEM for approval and 

presented to the public. 

Progress – Alternatives Analysis: 

• A Source of Supply study has been initiated to determine the feasibility of replacing the 

MAWSS-purchased water supply with either groundwater or a surface water supply. The 

study will consider each source's available yield, water quality, and treatment requirements. 

The capital and operating costs are being developed for all feasible supply options. 

 

• Discussions continue with the “Concession” team to refine the assumptions and cost of 

their proposal. 

 

• Preliminary discussion with MAWSS regarding their possible long-term role. 

 

• Working with Moonshot Missions (a nonprofit organization supporting water systems in 

underserved communities) to assist with the Alternatives Analysis evaluation. 

 

VII. TMF Capacity Study. 

 

Once an alternative is selected, ADEM will require a Technical/ Management/ Financial 

(TMF) Capacity Study for that alternative. This study will result in a more comprehensive 

evaluation of the recommended alternative to determine the organization structure, investment 
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requirement, management capabilities, and operating costs. Once all the utility costs have been 

identified to determine the utility’s revenue requirement, a cost of service/rate study will be 

performed. Ultimately, the long-term financial sustainability of the utility will be evaluated based 

on operating and investment costs compared to “affordable rates” The TMF study and review 

should be completed by the end of 2024.  

 

 

Dated this 26th day of March, 2024. 

 

John S. Young, Jr. LLC 

Receiver of the Prichard Water Works and Sewer 

Board 

 

 

/s/ John S. Young, Jr. 

By: John S. Young, Jr., Sole Member of John S. 

Young, Jr. LLC 
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